
A p p l i c a t i o n  N o .  14267 o f  A d e l  and  Darene K h a l a t b a r i ,  p u r s u -  
a n t  t o  P a r a g r a p h  8 2 0 7 . 1 1  o f  t h e  Zoning ~ e ~ u ~ ~ ~ i o n s ~  f o r  a 
variarice f rom t h e  o f f - s t r e e t  p a r k i n g  ~ e ~ ~ i r e ~ e n t s  (Sub- 
s e c t i o n  7 2 0 2 . 3 )  t o  use a l l  f l o o r s  o f  t h e  s u b j e c t  p r e m i s e s  as 
an a p a r t m e n t  h o u s e d  s e v e n  u n i t s  i n  an  R-5-42 D i s t r i c t  a t  
p r e m i s e s  1 9 1 2  - 1 6 t h  S t r e e t ,  N . W . ,  ( S q u a r e  17?N, Lot 2 6 ) .  

1. The s u b j e c t  s i t e  i s  l o c a t e d  o n  t h e  w e s t  s i d e  of 
t r ee t  b ~ t w e e n  T and  U S t r e e t s  and  i s  known as p r e m i s e s  

1 9 1 2  1 6 t h  S t r e e t ,  N.W. The s i t e  i s  l o c a t e d  i n  a n  R-5-C 
D i s t r i c t  

2 .  The s u b j e c t  s i t e  i s  a tr o i d  i n  s h a p e .  The 
w i d t h  of t h e  s i t e  i s  t w e n t y  f e e t .  e n o r t h e r n  
l i n e  h a s  a d e p t h  o f  s i x t y  f e e t .  The s o u t h e r n  pro 
m e a s u r e s  t h r e e  f e e t  d e e p e r .  

3. The s i t e  i s  improved w i t h  a f o u r  stor17 s t r u c t u r e  
w i t h  basement .  The s t r u c t u r e  w a s  c o n s t r u c t e d  about 1 9 0 0 ,  a 

rior to t h e  a d o p t i o n  o f  t h e  c u r r e n t  Zoni 

less t h a n  h a l f  of which  a b u t s  t h e  s u b j e c t  Lot, 
rear of t h e  s i t e  i s  a t e n  f o o t  w i d  

4 .  The rear ya rd  a€ the s u b j e c t  s i t e  h a s  Less t h a n  a 
f o u r  f o o t  d e p t h .  

5.  The a plicants p r o p o s e  t o  u s e  a l l  f l o o r s  of t h e  
s u b j e c t  p r e m i s e s  as  a s e v e n  u n i t  a p a r t m e n t  house .  The 
s e c o n d ,  t h i r d  and  fourth f l o o r s  of t h e  p r e m i s e s  w i l l  e a c h  
c o n t a i n  two e f f i c i e n c y  a p a r t m e n t s  - The f i r s t  f l o o r  will 
c o n t a i n  one  u n i t .  

6. The p r o p o s e d  u s e  i s  e r m i t t e d  as a m a t t e r - o f - r i g h t  

i n  o r d e r  to o b t a i n  r t i f i c a t e  o f  occupancy  

and  s e e k  a v a r i a n c e  from t h e  a r lc ing  r e q u i r e -  

i n  a n  R-5-G D i s t r i c t .  The a s must  p r o v i d e  one  

s e d  u s e .  The a p p l i  s c a n n o t  p r o v i d e  t h e  

men t s .  

7 L1 Adviso ry  ~ ~ ~ ~ ~ b o r h o o d  ~ ~ ~ . i s s i o n  1C filed 1-10 
r e ~ ~ m m e ~ ~ a t i o n  on t h e  a p p l i c a t i o n ,  
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8 .  S i x  t e n a n t s  o f  t h e  s u b j e c t  p r e m i s e s  f i l e d  a l e t t e r  
i n  t h e  r e c o r d  which r e c i t e d  t h a t  t h e y  w e r e  l o n g  t i m e  resi-  
d e n t s  of t h e  p remises .  The l e t t e r  s t a t ed  t h a t  because  of 
t h e  c e n t r a l i z e d  l o c a t i o n  of t h e  s i t e  w i t h  a b u s  s t o p  a t  t h e  
f r o n t  door  and t h e  l o c a t i o n  o f  t h e  s i t e  w i t h i n  a r e a s o n a b l e  
walk ing  d i s t a n c e  from t h e  Dupont C i r c l e  Metro S t a t i o n ,  t h e  
r e s i d e n t s  had no need t o  own an  au tomobi l e .  The l e t t e r  
f u r t h e r  r e p o r t e d  t h a t  shopp ing ,  d i n i n g  and r e c r e a t i o n a l  
f a c i l i t i e s  were a l l  w i t h i n  wa lk ing  d i s t a n c e s  of  t h e  s i t e .  

9, Oppos i t ion  t o  t h e  a p p l i c a t i o n  w a s  r a i s e d  by t h e  
owners o f  t h e  p r o p e r t y  a t  1 9 1 4  and 1 9 1 6  1 6 t h  S t r e e t ,  N . W . ,  
t h e  R e s i d e n t i a l  Ac t ion  C o a l i t i o n ,  t h e  Dupont C i r c l e  C i t i z e n s  
A s s o c i a t i o n  and t h e  S i x t e e n t h  S t r e e t  Nor thwes t  Block Coun- 
c i l .  The o p p o s i t i o n V s  grounds  w e r e  t h a t  t h e  c o n f i g u r a t i o n  
of  t h e  L 'Enfan t  P l a n  where 1 6 t h  S t r e e t  and N e w  Hampshire 
Avenue i n t e r s e c t  t h rough  Square  177/177N produced b u i l d i n g  
l o t s  t h a t  were s h o r t e r  t h a n  l o t s  on any o t h e r  b l o c k s  of 
t h e s e  two major  s t reets .  The l o t s  are so much s h o r t e r  t h a t  
only f o u r  o u t  of abou t  twenty  p r o p e r t i e s  i n  Square  1 7 7 N  have 
enough rear y a r d  space  f o r  any p a r k i n g  a t  a l l .  The resi- 
d e n t s  of t h e  s i n g l e  f a m i l y  d w e l l i n g s  and t h e  apa r tmen t  house 
rruust compete f o r  o n - s t r e e t  p a r k i n g  w i t h  e a c h  o t h e r .  To  
p e r m i t  t h e  s u b j e c t  p r o p e r t y ,  w i t h  t h e  l e a s t  amount of rear 
y a r d  o f  any i n  t h e  b l o c k ,  t o  impose seven  o r  more a d d i t i o n a l  
cars  on t h i s  t i n y  b l o c k  would be an u n j u s t i f i a b l e  i m p o s i t i o n  
on i t s  n e i g h b o r s .  F u r t h e r ,  t h e  o p p o s i t i o n  a rgued  t h a t  t h e  
owner o f  t h e  s u b j e c t  p r o p e r t y  h a s  n o t  demons t r a t ed  t h a t  he 
i s  c a p a b l e  o f  managing a seven  u n i t  b u i l d i n g .  There have 
been  numerous o c c a s i o n s  of t r a s h  and r e f u s e  from t h i s  
p r e m i s e s  b e i n g  d e p o s i t e d  and abandoned i n  t h e  p u b l i c  a l l e y  
and f r o n t  s idewa lk  by t h e  a p p l i c a n t  and h i s  t e n a n t s .  T h i s  
r e c o r d  d e m o n s t r a t e s  t h a t  seven  u n i t s  are  t o o  many f o r  t h e  
c u r r e n t  owner t o  o p e r a t e  i n  a s a f e  and s a n i t a r y  manner. I t  
was t h e  o p i n i o n  of t h e  o p p o s i t i o n  t h a t  t h e  s u b j e c t  b u i l d i n g  
shou ld  b e  l i m i t e d  t o  n o t  more t h a n  f o u r  u n i t s ,  a s  t h a t  i s  
t h e  maximum t h e  neighborhood can  s u s t a i n  o r  t h a t  t h e  c u r r e n t  
owner c o u l d  manage. 

1 0 .  The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e y  have a p r i v a t e  
t r a s h  c o l l e c t o r  and t h a t  n o t  a l l  t h e  r e f u s e  c o l l e c t e d  i s  
from t h e i r  s i t e ,  b u t  i s  from o t h e r s  who dump t h e i r  r e f u s e  on 
t h e  s u b j e c t  s i t e ,  

11. I n  a d d r e s s i n g  t h e  i s s u e s  r a i s e d  by t h e  o p p o s i t i o n ,  
t h e  Boar6 f i n d s  t h a t  t h e  proposed  u s e  i s  a p e r m i t t e d  u s e  i n  
a n  K-5-C D i s t r i c t ,  and. i s  a u s e  which i s  c o n s i s t e n t  w i t h  t h e  
g e n e r a l  c h a r a c t e r  of t h e  neighborhood.  The Board f u r t h e r  
f i n d s  t h a t  t h e  s u b j e c t  p r o p e r t y  i s  a f f e c t e d  by an unusua l  
c o n d i t i o n ,  a s  n o t e d  by t h e  o p p o s i t i o n .  I f  t h e  a p p l i c a n t s  
were l i m i t e d  t o  o p e r a t i n g  a f o u r  u n i t  apa r tmen t  house l  as 
t h e  o p p o s i t i o n  u r g e s ,  t h e y  would s u f f e r  a p r a c t i c a l  d i f f i - *  
c u l t y  because  of t h e  l i m i t a t i o n  on t h e  occupancy o f  t h e  
b u i l d i n g .  There are many r e s i d e n t s  i i i  t h e  immediate 
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neighborhood of single fanily and multiple family structures 
that have no on-site parking. The lack of parking should be 
shared equally. The variance for relief from one required 
parking space would have a minimal affect on the immediate 
area. The opposition argued that all of the seven residents 
would be using cars. There is no evidence of record to 
support this contention, and the experience to date proves 
the contrary. A s  to the issue of trash and refuse, the 
Board finds that this is not a zoning issue. The opposition 
bas another forum in the D.C, Government in which to address 
this concern. The applicants' ability to manage seven units 
is also not a relevant issue to the disposition of this 
application. 

CONCLUSIONS O F  LAW AND OPINION: 

Based on the record, the Board concludes that the 
applicants are seeking an area variance, the granting of 
which requires a showing through substantial evidence of a 
practical difficulty upon the owner arising out of some 
unique or exceptional condition of the property such as 
exceptional narrowness, shallowness, shape or topographical 
conditions. The Board further must find that the application 
will not be of substantial detriment to the public good and 
will not substantially impair the intent and purpose of the 
zone plan. The Board concludes that the applicants have met 
their burden of proof. The practical difficulty is inherent 
in the land because of its physical conditions as to shape 
and size. The age of the structure a l s o  adds to the practi- 
cal difficulty. It is not physically possible to provide a 
required parking space of the dimensions of nine feet by 
nineteen feet in the subject rear yard. There is also no 
accessibility to any space from the alley to the rear of the 
site. 

The Board further concludes that the relief can be 
granted without substantial detriment to the public good and 
without substantially impairing the intent and purpose of 
the zone plan. ACCORDINGLY, it is ORDERED that the applica- 
tion is GRANTED. 

VOTE: 3-1 (Charles R. Norris, William F. McIntosh and 
Carrie L ,  Thornhill to grant; Lindsley Williams 
opposed; Douglas J. Pat ton  not present, riot 
voting). 

BY ORDER OF THE D.C. BOARD O F  ZONING A ~ ~ U S ~ M ~ N ~  

ATTESTED BY: 
STEVEN €3, SEER 
Executive Director 

FINAL DATE OF ORDER: 
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 

DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE S U P P ~ ~ ~ ~ ~ ~ N T A L  

AD J ~ J S ~ ~ ~ E N T .  '' 

DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 

RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZOMING 

T H I S  ORBER O F  THE BOARD I S  VALID FOR A PERIOD OF SIX PIONTHS 
AFTER THE EFFECTIVE DATE O F  THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
O F  OCCUPANCY IS F I L E D  WITH THE ~ E P A R T ~ ~ ~ N T  OF CONSUMER AND 
KEGLJLATOKY AFFAIRS LI 



G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

June 1 7 ,  1985 

W i l l i e  Cooper 
1008 F lor ida  Avenue, N.E.  
Washington, D * C 20002 

Re : BZA Application N o .  14268 

Dear M r ,  Cooper: 

Your wr i t t en  statement of  June 12, 1985, i n  which 
you request  t h a t  the above-numbered appl ica t ion  be 
WITHDRAWN i s  acknowledged. You a re  hereby n o t i f i e d  
t h a t  pursuant t o  Section 301.4 of  the Supplemental 
Rules of P rac t i ce  and Procedure, Application No. 14268 
i s  hereby WITHDRAXN. No f u r t h e r  ac t ion  w i l l  be taken 
on t h i s  appl ica t ion .  

You a re  advised t h a t  s ince you have no c e r t i f i c a t e  
of occupancy t o  conduct an auto body r e p a i r  business  
on the s i t e ,  such an a c t i v i t y  i s  an unlawful use of  the 
property f n  accordance with Sub-section 8104.1 of the 
Zoning Regulations.  

Very t r u l y  yours,  

STEVEN E .  SHER 
Executive Director  

C C :  Annie M.  Campbell 
James J .  Fahey, Zoning Administrator 

SES : 1 j p  


